
738 

12 CFR Ch. III (1–1–12 Edition) § 390.1 

Subpart A—Restrictions on Post- 
Employment Activities of Sen-
ior Examiners 

§ 390.1 What does this subpart do? 
This subpart implements section 

10(k) of the Federal Deposit Insurance 
Act (FDIA), (12 U.S.C. 1820(k)), which 
prohibits senior examiners from ac-
cepting compensation from certain 
companies following the termination of 
their employment. Except where other-
wise provided, the terms used in this 
subpart have the meanings given in 
section 3 of the FDIA (12 U.S.C. 1813). 

§ 390.2 Who is a senior examiner? 
An individual is a senior examiner 

for a particular savings association or 
savings and loan holding company if— 

(a) The individual was an officer or 
employee of the Office of Thrift Super-
vision (OTS) (including a special gov-
ernment employee) who was authorized 
by the OTS to conduct examinations or 
inspections of savings associations or 
savings and loan holding companies; 

(b) The individual was assigned con-
tinuing, broad and lead responsibility 
for the examination or inspection of 
that savings association or savings and 
loan holding company; and 

(c) The individual’s responsibilities 
for examining, inspecting, or super-
vising that savings association or sav-
ings and loan holding company: 

(1) Represented a substantial portion 
of the individual’s assigned responsibil-
ities at the OTS; and 

(2) Required the individual to inter-
act on a routine basis with officers and 
employees of the savings association, 
savings and loan holding company, or 
its affiliates. 

§ 390.3 What post-employment restric-
tions apply to senior examiners? 

(a) Prohibition—(1) Senior examiner of 
savings association. An individual who 
served as a senior examiner of a sav-
ings association for two or more of the 
last 12 months of his or her employ-
ment with OTS may not, within one 
year after the termination date of his 
or her employment with OTS, know-
ingly accept compensation as an em-
ployee, officer, director, or consultant 
from— 

(i) The savings association; or 

(ii) A savings and loan holding com-
pany, bank holding company, or any 
other company that controls the sav-
ings association. 

(2) Senior examiner of a savings and 
loan holding company. An individual 
who served as a senior examiner of a 
savings and loan holding company for 
two or more of the last 12 months of his 
or her employment with OTS may not, 
within one year after the termination 
date of his or her employment with 
OTS, knowingly accept compensation 
as an employee, officer, director, or 
consultant from— 

(i) The savings and loan holding com-
pany; or 

(ii) Any depository institution that is 
controlled by the savings and loan 
holding company. 

(b) [Reserved] 
(c) Definitions. For the purposes of 

this section— 
Consultant. An individual acts as a 

consultant for a savings association or 
other company only if he or she di-
rectly works on matters for, or on be-
half of, the savings association or com-
pany. 

Control. Control has the same mean-
ing given in 12 CFR part 391, subpart E. 

§ 390.4 When will the FDIC waive the 
post-employment restrictions? 

The post-employment restriction in 
§ 390.3 will not apply to a senior exam-
iner if the Chairperson, or his or her 
designee, certifies in writing and on a 
case-by-case basis that a waiver of the 
restriction will not affect the integrity 
of the FDIC’s supervisory program. 

§ 390.5 What are the penalties for vio-
lating the post-employment restric-
tions? 

(a) Penalties. A senior examiner who 
violates § 390.3 shall, in accordance 
with 12 U.S.C. 1820(k)(6), be subject to 
one or both of the following penalties: 

(1) An order— 
(i) Removing the person from office 

or prohibiting the person from further 
participating in the conduct of the af-
fairs of the relevant depository institu-
tion, savings and loan holding com-
pany, bank holding company or other 
company for up to five years, and 

(ii) Prohibiting the person from par-
ticipating in the affairs of any insured 
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